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on the domestic market is made payable at the end of the year instead of on a monthly
basis;

“ To 150 companies producing mainly cellulose, certain financial contributions,
amounting to 0.9 per cent ad valorem, are made. The expressed purpose of these
contributions is rescarch and development, although it appears that some of the
companies have used the financing for increased production, j

Country B, an industrialized neighbouring. WTO Member, hag a gmall domestically
orientated cellulose industry with insignificant exports, producing 60 per cent of the
country’s consumption of cellulose. Following the introduction of country A’s measures,
domestic producers in country B experience a loss of market-share and a decrease in price of
both cellulose and finished paper. Simultancously, the world market share of country A and
country A's imports of cellulose in country B increase rapidly.

The producers in country B file a complaint before the competent authorities, and tension
builds between the two countries,

1. You work for the government of country B and receive the complaint. You are .
made responsible for making a first evaluation of the situation. What is your
position with regard to the following?

{a) The character of the four measures issued by country A. Do these measures fall under
the definition of ‘subsidies’ provided by the ASCM?

(b) What are the possibilities to take action concéfning‘the different measures, and can
action be taken to stop the losses sustained by the finished paper industry in country

() If country A is a developing Countr‘y but ‘do“e‘g not :ﬁgure 1nAnnex VII of the ACSM,
would your answer in (a) and (b) be different? . iy i ooy

2. Suppose country C has an export oriented cellulose industry, originally mainly
focused on neighbouring country A’s market.  Following  the adoption of the
measures in country A, country C’s exports to country A registered a remarkable .
decrease. Can country D, neighbouring country of A and C, initiate countervailing
duty action against country A alleging displacement of country C’s exports of

cellulose from country A to its own market? R NIV AR
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Question No.4

An export-oriented company. has “o_nly‘ fnin’ifr';n_él’.‘ salésmltshomemarket Can such sales be |
used as the basis for normal value determination for adtifjdumpjngl-‘invest‘igations? Are there
alternative manners in which normal value may:be established? An administering authority
investigating injury allegedly caused by dumped

1mp orhat01mports dEteﬁnincs’ that inventories
are not a relevant injury factor for such a highly pé‘r'i‘sh“a‘b;léj“*pr‘(,)d‘iﬁl‘ct‘ and therefore does not
evaluate it in the definitive mea‘st‘lrelﬁDiSCUss‘; on the l“ég“ali‘ty.(" “;’ gt e T :
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% Question No.5

o

. s, What can the allegedly subsidizing Member State do when accused of causing serious

prejudice to the interest of another Member State under the multilateral track? Discuss the
concept of serious prejudice for actionable subsidics determination.

(Marks 20)
. Question No.6 |

Write short notes on two of the followings:

Lesser duty rule under Anti- dumping Agreement |
Developing country and remedies under Anti- dumping Agreement
Safeguard measures under Regional Trade Agreements

Public interest and review of anti- dumping duty imposition
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3.0 AUG 2025

NATIONAL LAW UNIVERSTY, JODHPUR
End Term Examination- May 2025

Semester-UG VIII
(Trade and Investment Hons’)

Subject: Trade Remedies
Time: Three Hours Marks- 100

Instructions:
a. Attempt any five questions.
b. All questions carry equal marks.
¢. Try to answer the questions citing the relevant provisions and case laws if any.

Question No.1

Discuss the concept of dumping in the context of international trade law. Is dumping unfair?
Why does GATT, 1994 Article VI say it is to be ‘condemned’? Analyze the process of
dumping determination under the Anti Dumping Agreement of the WTO. What is the
relationship of ‘dumping’, ‘price discrimination’ or ‘predatory pricing’ under anti-
trust/competition law? '

(Marks 20)
Question No.2

Company A is a major computer chip manufacturer in a WTO member. It employs over
50,000 people within the member’s territory, comprises 1% of its economy, and is
responsible for 5% of the member’s exports. Company A has significant debt, amounting to
twice its net worth. The member has become aware that a sizeable amount of company A’s
debt (more than its cash flow) will be maturing in the coming year. The member is concerned
that company A may face insolvency if measures are not taken to address its short-term
liquidity problem. The member believes that the potential dissolution of such a key company
would not be in the public interest. It takes the following measures to address this problem.

Measure A

The member is aware that eight private banks appear interested in participating in a
syndicated loan to help company A address its short-term cash flow problem. Under the
terms of the contemplated syndicated loan, each bank would provide $100 million of a total
$800 million loan. ‘

The member is aware that bank A, a privately owned bank, will not be able to participate in
the syndicated loan if the member does not grant a special exemption authorized by its law.
The member’s law prohibits a financial institution from extending credits exceeding 25% of
its equity capital to the same individual, corporation, and person. Because the $100 million
loan will cause bank A to exceed the credit limit prescribed by law, it would not normally be
able to participate in the loan. Nevertheless, member’s law allows its Financial Supervisory
Commission (FSC), an administrative agency of member, to grant a waiver permitting banks
to exceed the ceilings when it is recognized that it is “inevitable for industrial development or

the stability of national life.”
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Foonomic ministers of the member hold a meeting and discuss the issue of company A. They
decade 1o pursne a resolution of special approval by the FSC upon application by bank A.
Following the mecting, a reconl of the meeting's resolutions, including the decision o
APprove an increase in bank A's credit ceiling, is sent to bank A. The cover letter slates, in
part:

Dear Rank A,

Enclosed please find discussion results on alleviating the cash crunch of company A which
are part of discussion items at the Economic Ministersmeeting held yesterday. Please make
sure they are carried out perfectly,

Bank A applies for the waiver from the FSC the following week. FSC commissioners
approve the increase in the credit ceiling for bank A, noting that company A is “too big and
too important to fail.” The minutes of the meeting also explain:

The computer chip industry is a strategic industry; after company A’s merger with company
B in 1999, company A accounted for 20% of the world computer chip market and 5% of the
member’s exports. Company A employs 50,000 employees ' in the industry, and other
involved companies exceed 2,500 with over 150,000 employees. To support the syndicated
loan would improve the member’s international competitiveness.

Therefore, for the promotion of the computer chip industry policy, the FSC finds it in the best
interest to increase the ceiling.

Following bank A’s receipt of the waiver, it and the seven other private banks finalize the
terms of the syndicated loan. Although the loan is financed by eight banks, it is provided to
company A on a common set of terms, which include, among other things, identical interest
rates and fees. The seven other banks participating in the syndicated loan are privately owned
and have no government affiliation. In addition, none of the other banks applied for or
received a special waiver from the FSC in order to participate in the syndicated loan.

Measure B

Company A currently has a 90-day documents against acceptance (D/A) export credit facility
of $800 million. According to this arrangement, company A can receive immediate payment
for export transactions from 14 participating member private banks based on submission of
relevant export transaction documents.

Overseas purchasers pay the banks later. Member private banks decide to increase company
A’s export credit facility from $800 million to $1.4 billion, following a guarantee from
member Export Insurance Corporation (EIC) to pay any money due if the exporter or
importer goes bankrupt. Private banks located in member territory refused to grant the
increase before company A arranged for the guarantee from the EIC. Company A also
approached other banks in the member country before applying for the guarantee, It was -
unable to obtain an extended credit facility from other banks. |

The EIC is the official export agency of member. It is a specialized non-profit cquoration
that operates under the Ministry of Com;ri"ercei The National Assembly deterrm-nes'total i
limits for business underwritten and contributions fo the Export Insurance Fund, which is the
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3. Assuming measures A, B and C is subsidies, are they specific?

(Marks 20) >
Question No.3

A domestic industry of a WTO Member alleges that the currency depreciation of another '
WTO Member allows the exporters of that Member to sel] at dumped prices. Assuming that

the other conditions have been satisfied, can the WTO Member initiate an anti-dumping
investigation? Analyse the role of IMF and WTO in this regard.

'+ ' (Marks 20)

“a

Question No.4

A WTO Member decides to treat a non-market economy country as a market economy for

purposes of its anti-dumping law and practice. Can it do so under the Anti- dumping
Agreement of the WTO? Provide the details. ‘

Ay el g (Marks 20) ©
Question No.5 M 5 | ‘

The law of a WTO ‘Member provides for an exemp
machinery. Is this a subsidy? Is it countervailable? What if there a re

is 20 per cent and the CIF value of the machinery imported in 1995 was US $10,000,00Q. A
countervailing duty investigation is initiated in 2002 with 2001 as the investigation period. Is
thgre still a countervailable subsidy and, if so, how much? | ‘

‘ (Marks 20)
Question No.6

Write short notes on two of the followings: -
‘a. Sun-set review mechanism; ‘ RO
b.. Constructive remedies under Anti- dumping Agreement;

} e

© .G Special Safeguard mechanism; il
. d. Public intere§t and anti- dumping duty impqsition B

h (Marks 10+10)
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