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NATIONAL LAW UNI\"I}IRSI'I'\’, JODHPUR
End Term Examination Inly-October 2024
Semester: LLM = 1 Semester (1R Hons.)

Subject: General Principles of Intellectual Property Law and Emerging Forms of [P

Time: Three Hours Marks: 100

Instructions:
L. All questions carry equal marks, Question No. 2 and 3 are compulsory. From
Question nos. 1,4, 5 and 6 attempt any two questions.
2. Read the questions completely and carefully before answering.

Q.1). Critically evaluate the Jurisprudential justifications for Intellectual Property Rights.
Discuss how these theories such as natural rights. utilitarianism, contribute to the legal and

ethical foundations of IPR and analyse their implications for creators at large.
(Marks 25)

Q.2). Diageo Brands, a prominent liquor manufacturer, claimed protection of its hipster design
of a whiskey bottle, supposedly modelled on the shape of a smartphone which cou.ld
conveniently be carried in the hip pocket. It claimed novelty over its rectangular sha]:)c,'lts
smooth rounded shoulders, V—shaped neck, rimmed rounded cap and dimpled bottom, claiming
it to be distinctive and strikingly perceptive. Alcobrew Distilleries, another prominent player
in the liquor industry, disputes this supposed claim to a monopoly over the hipster tag ar.1d
features. arguing it to refer to a person, who during times of prohibition, used to carry a hip
flask. Alcobrew Distilleries further asserts that design features claimed are common to liquor
trade and the dimpled base is a functional feature for stability and could not be legally
excludable.
Based on this factual scenario:
a. Discuss the procedure for registration of design along with tlie requirements for
registration of design.
b. Legal remedies available for Alcobrew Distilleries against Diageo Brands.
Substantiate your answer with appropriate provisions of Designs Act, 2000 and relevant case

law.
(Marks 15+10=25)

Q.3). The Tang orange, a hybrid citrus variety developed by Citrus Innovations, a small
agricultural research firm. has gained significant popularity over the past five years due (o its
exceptional sweetness, vibrant color, and resistance to common citrus diseases. Afier
conducting extensive research and trials, Citrus Innovations successfully applied for plant
variety protection (PVP) for the “Tang Orange”, asserling its unique characteristics, including
flavor profile, size, and disease resistance,
In a sur,)risim:; l(LJu'n of events, AgroCorp, a large multinational agricultural corporation, has
recently launched a new product line featuringe a similar varie “orange called "
Citrus." AgroCorp claims that i im!cpcndcn!li dcvil](l>l|‘)ILI'dVlllll1li:l}i"l(l)':cz)ld(’;%& L“I”“{ Sf”“‘)’
breeding methods. However, Citrus Innovations suspects that A<;' : I y e 1' diional
£ S sus sthatAgroCorp's new variety closely
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resembles the Ty anee ; slieves i . -
%L:;mic mattl;:iall‘:ﬁ- g:jlﬁ; ;lzlcll“l::llwcs 1t may have derived [rom unauthorized aceess to its
itrus NS :

amib;:;‘sl‘:‘:?ll]l;)q; ﬁ:n(:‘.-t-l:]lcg its Olwc?- unal'ys.is r'md found that Sunny Citrus has nearly identical

e sce L or e ;l'm‘l \S\,-" lln,c .1‘1 ,\mg fi uit sizc, coloi', and lustu. Concerned about potential

brecding roes ;cek;l::rl)l ;)guus.lellrus Innovz\llf)ns dc‘culcs to investigate AgroCorp's

8. While discussing the pbr‘olccti(l)\li; . %llnﬂ‘l:l‘.Smnd 'lls oW i iteri
et for Tane Ol‘b - ection éval‘a L.lm(l(:‘l UPOV, 1991 list down th’Cl'IICl'lﬂ {0

Dicees tl‘]ei)ro\f\ilq\ia(;]lsorln. .Ll;%lblc\ for rcglslrall?n undcr'onc o the UPOV signatorics,

o ) PIOHS m‘ miringement and their exceptions under the Plant Varicty
on and Farmers Rights Act, 2001,

b,

(Marks 15410 =25)

Q.4). Write shoit notes on the following:
Atticle 27.1 of the TRIPS Agreement
b. Prior Publication for Registration of Designs undér the Designs Act, 2000

oD

¢. Researchers” Rights under the Plant Variety Protection and Farmers Rights Act, 2001
a. Traditional Cultural Expressions
e. Restoration of lapsed design under the Designs Act, 2000

(Marks 5x5 =25)

0.5). Christopher. an ex-employee of D Company, was hired by an unknown third party to take
aerial photographs of a D Company methanol plant under construction in Texas. The plant
~ contained equipment to produce methanol by a new process D Company had invented that it
was taking care to keep secrct. The plant was unfinished, and Christopher could see the
equipment from the airplane. D Company contends that Christopher's photographs contained
enough information to allow a skilled person to discover its secret process for making
methanol. D Company is trying to sue Christopher for misappropriation of trade secrets.

Are there any remedies available to both D Company and Christopher in this scenario?
(Marks 15 +10 =25)

Q.6). Ms. Shailja is an activist working for protection of biological diversity of India. She is
aware of misappropriation of biological resources of Indian origin and planning to organize a
series of awareness workshop on “Access and Benefit Sharing Mechanism™ in rural India.
Before that venture she wants your help to clarify the provisions of Biological Diversity Act,
2002 which are helpful to prevent the misappropriation by proper implementation of Access
and Benefit Sharing Mechanism.

(Marks 25)
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