2 6 NOV 2029

NATIONAL LAW UNIVERSTY., JODHPUR
Ind Term Examination August- December - 2075
Semester-UIG TXth
(Trade and Investment Hon's)
Subject: Dispute Settlement in International Trade
Time: Three Hours Marks- 100
Instructions:

. Answer any FIVE questions.

2. All questions carry equal marks.

3. Bare text of the treaty or bare Act is not allowed. ‘ _‘

Try to answer the questions citing the relevant provisions and case laws.

s

Q.1)

Who can have access to the dispute settlement system of the WTO? List out the different causes
of action provided for in Article XXII of the GATT, 1994. How can a Complainant show
“nullification or impairment’ of a benefit accruing to it under the covered agreements? Can a
presumption of nullification or impairment, provided for in Article 3.8 of the DSU, be rebutted?
In your opinion, why have there been so few ‘non-violation’ complaints? Can a Member bring a
case against another Member regardless of its ‘interest’ in the outcome of the case? Is a
Member’s decision to recourse to the WTO dispute settlement subject to judicial review within
the country? Do you agree that companies and industry’s associations can be considered to have
‘indirect’ access to the WTO dispute settlement system? : (Marks 20)

Q.2)

a. What are the primary aims and objects of Third Parties rights under Dispute Settlement
Understanding of the WTO? How different criterion has been used in this regard at
Consultation, Panel and Appellate Body stage of the dispute settlement mechanism?

b. Nicolasia, which intends to submit a third participant’s submission, is a developing
country that has no experience in preparing submissions and in arguing cases before the
Appellate Body. Dr. F. Tungamirai Tanganai, the First Secretary at the Permanent
Mission of Nicolasia in Geneva, telephones the Chairman of the Appellate Body, who is
not a Member of the Appellate Division hearing the appeal to seek assistance in arguing
Micronesia’s case. How will the Chairman react? What options exist for a developing country
such as Nicolasia to enable it to participate effectively in the Appellate Body proceedings?

(Marks 10+10)
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Q4

VWiher & the prame olyect and purpose of the WTO dispute settlement system”™ Why e the WTO
dapats sotfioment important to the multilateral trading system? The WTO dispute sertioment
svstom has boon dofined as “a comprehensive, integrated dispute settlement system’ What does
fhie moae and wivy & Ous imponant” Brefly discuss the different methods of dispute sertiement
methods of dopute sottioment provided for in the DSU and the use made by the Members of
cah of those duguies Docs Articke 23 of the DSU prohibit any form of unilateral conduct by
Wiomhors whon sockang rodress of 2 violstion of WTO obligations or does it preiuba only the
unillaoryl susponson of concessions of other obligations”

{Marks 2
Q5
Wit e the ortorie which an Appellste Body or the Punel has 1 satiaty for arviving "at st
wolutons’ undos Artcle 21 of e DASU7 Whst s the difference between a violaton, son-
viskatom and stuaional complainty wader GATE, 19947 What kind of potential comedies
pvaibubie o the WO Messber:” Must Members comply with the revommendation and rulngs
adogrod by the D51 wmmedisiedy” o within o ‘ressonable period of time ™! How the "rensonable
period for wnplemontation’ i 1 determuned” Hao retalistion boen an etfentive empocary remedy
for the bresch of the W10 lew” Do WO rules on remadics deviate from  customary

imtornationsd law on remedies” 11 0, does customary intemational law nevertheleas apply?
Whether WTO Panel can examine the domestic legistations of the WTO Membery?

(Marks 20)
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Q.6)

Write short notes on any two of the followings:
() Primary and secondary sources of WTO law
(b) Role of consultation in the dispute settlement mechanism
(c) Jurisdictional conflict between DSM of the WTO and RTA
dispute settlement mechanism
(d)  General terms of reference and special term of reference

(Marks 10+10)
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