Ty, JODHPUR
NATIONAL LAW UNIVERSITY, JODHPU

End Term Examination — Nov, 2024
Semester: UG IX Semester (Compulsory)

Subject: Alternative Dispute Resolution
' Marks: 100

Time: Three Hours
Instructions:

1. Al questions carry equal marks.
2. Kindly answer an Yy five out of six questions.

<o

with CityWorks

Y ) s act
“Sunshine”) entered into a contr? dential complex

Q 1) Sunshine Developers Pvt, Ltd. ( osi
Infrastructure Ltd. (“CityWorks™) for the construction of a large re hat any disputes

in New Delhi. The agreement contained an arbitration clausz? staifln,ft",hlal three-member
¢t would be resolved through arbitration, w1 o) aPPointcd

arbitral tribunal. Each party was to appoint one arbitrator, and the t"‘l’)‘tration was
arbitrators would jointly nominate the presiding arbitrator. The.seat of arbi o of the
agreed to be New Delhi, and the arbitration would be conducted under the, m\)\;orks of
Indian Arbitration Association. Disputes arose when Sunshine accused City  with
delaying construction due to substandard raw materials and non-comp“a?;ne had
environmental regulations. CityWorks, on the other hand, alleg?d that Sunssunshine
not provided the fecessary regulatory approvals on time, causing dela}’s- bitrator.
invoked the arbitration clause and appointed Mr. P, a retired engineer, as 1ts ar P had
CityWorks, however, refused to appoint its arbitrator, stating that. Mr.' fes
previously acted ag ap expert witness for Sunshine in other construction disputes,

raismg concerns about hjg impartiality.

arising from the contra

CityWorks argued that this prior association was not disclosed by Sunshme,ﬂ?rﬁ
requested that the court intervene to prevent Mr. P’s appointment. "A,‘ft?r @ mfonpt e
negotiations, City Works appointed Mr. Q, a lawyer with experience in mfras.ru.v o

disputes, as its arbitrator. However, Mr. P and Mr. Q could not agree on a pref{g}ng
arbitrator. CityWorks suggested appointing Mr. R, a retired judge, as the. preall l?gl
arbitrator, but Sunshine refused, alleging that Mr. R had recently p.rowded e8s

consultancy services to CityWorks in unrelated matters. Sunshine .ralsed cgnce;qs
about Mr. R’s impartiality and demanded his removal from consideratlop. Amidst this
deadlock, Sunshine filed a petition in court, seeking the court’s intervention to appom;
the presiding arbitrator. CityWorks filed a counter-petition, seeking ”“_3 rel‘n.oval.o
Mr. P on the grounds of potential hias and lack of disclosure regarding nis prior

association with Sunshine.
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Qiscuss the validity of Tech Innovators ' claims regarding the invol V{,’m('Nl Ufl’h.a ”r(;:’ll'?
s“lgnatoljv party, and the jurisdiction of the Indian courts to intervent *l”-»i I;’
nternationq] arbitration context. A(Icliti(;nally, compare the C’”f(”"'“"w”,'({/ Jr ”L.é’ ;
arbitral awards under the New York Convention and the Genevad C.mwc'nll‘(llv
high! ighting the key differences in their enfgrggnicnt mechanisms and requirements.

(Marks 20)

Q.3) Evaluate the grounds for setting aside an arbitral award on the basis th'at it conﬂ.l.cts
with the public policy of India compared to being vitiated by patent o appcm’mg‘
on the face of the award. In your response, analyze the distinct legql thresholds :\I}llo
‘mplications of each ground, including the nature of judicial scrutiny involved z-.ndlt ‘e '?
potential consequences for the parties involved in the arbitration. Use relevant case [aWw .
{0 support your discussion.

(Marks 20)

&L

Q 4) Write short notes on the following —
a. BATNA and WATNA
b. Online dispute resolution

(Marks 10 x 2 =20)

Q 5) Ms. Rao recently purchased a custom-built laptop from CompuPro, specifically
tailored to support graphic design software, animation programs, and video editing
applications. CompuPro promised a high-speed processor, advanced graphics card,
and ample storage, which Ms. Rao needed for her professional work.

However, within the first week, Ms. Rao began experiencing technical issues, including
frequent crashes, lag in running graphic-intensive applications, and even an inability to
save larger files. When she contacted CompuPro for repairs or a replacement, they

® stated that custom-built computers fall under a “no-return, no-replacement” policy,
offering only to diagnose the laptop for software issues.

Ms. Rao feels misled, as the laptop clearly does not meet the specifications promised.
She believes the hardware itself may be faulty and would prefer either a replacement
or a full refund. Ms. Rao is frustrated with the lack of accountability and wishes to
avoid lengthy repairs that could disrupt her work further.

As Ms. Rao’s legal representative, your lask is to negotiate with CompuPro to secure

either a replacement laptop that meets the promised specifications or a full refund.
Which negotiation strategy you would opt for and why?

(Marks 20)

Q 6) Anil and Kavita have been married for 15 years and have a 14-year-old daughter,
Meera. Kavita gave up her career early in the marriage to support Anil's
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Anil and Kavita have decided to
each red? QOutline
o ibutions to the. marriage are acknowledged? O

and r equitable agreement,
that both Anil’s and Kavita’s contr dilsone
initial steps the Mediator can take to foster a fair, balanced dialogue.

(Marks 20)
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