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2 Students ‘1 g JURSLOHS. by ] , 1o which question they are

<. oStudents must start each answer by clearly identifying
responding.

3. You must strictly adhere to the examination protocol.

ive of a trade union and

Q.1). You are the mediator of a dispute between a 1'cprcsentat

the representative of the company with the authority to mediate.
t on strike when a

Eighty-one trade union workers were dismissed after they Wen 0 "

fellow worker was arrested for larceny following a search of her person 'Zt he w%r t

place. This was only one of the grievances of the workers. The union said that wna
of the workers. Some of

triggered the strike was an assault by a security guard on one
the workers on strike have 13-18 years of service with the company.

A representative of the union who wants the employees with long service to go ba(.:k
to work, but only after some of the many grievances are addressed. The union and its
members feel that their grievances have been continually disregarded. Lots of
promises have been made, but there has been no follow-through. The workers are

really fed up and the strike has explosive potential. Some workers have little savings
and do not want a prolonged strike or closure of the company, whilst others are
willing to risk the company. The union has no funds to give to the workers in the

interim, so fears another union may come in.

The company does not want to lose 81 workers, but also does not want to give the
appearance that they will tolerate workers going on strike. The company has had
trouble with the union before and feels that the union is getting too much power. In
fact, the management of the company feels that the union is getting a little ‘trigger-
happy’. The company stands to lose Rs. 1 Crore per day over the next 10 days and
then Rs. 50 lakhs per day thereafter if production does not resume. They would

welcome another union.

Develop a comprehensive and coherent framework for mediation and discuss various
possible solutions that can resolve the dispute between the parties,

(Marks 20)

Q.2). An Agreement of Representation was entered between Ltd, a for‘eign entity

and Y Ltd, a company registered in India. The Managing Director of Y Ltd and the,
Director of X Ltd signed the Agreement. Under the Agreement jt was agreed that X
Ltd will assist Y Ltd to sell its goods and services to Prospective customers. and X
Ltd will receive a commission as consideration thereof. Later on. the Chairm’an of Y
Ltd and the Director of X Ltd signed the first amendment ti]e Agreement. This
agreement was subject to the laws of the State of Delawgre U.S.A. and und;:r the
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Discuss whether (he award can be enforeed MR non HEOHe (o the arhitiation
agreement? Analyze the prounds fuor restitonee of enlorcement ol foteign arbitial
award in the lpht of arbitral Jurlsprodence i i,

(r\li"k:- )‘))

Q.3). Whether mibitral awardy rendered by unilaterally appointed arbitrators are
enforceable under the Arbitration Act? Diseuss In the liEht o reeent fudicial tends on
the unilateral appointment of mebitratory,

(Marks 20)

Q). The parties entered o u Lenve and 1icense Apreement for the yse and
oceupation of office premiyey for n perfod ol (ive yeurs, On the same day, an
Amenities npreement was contemporancously executed with the Lenve and Licence

Agreement,
Clause (1) of the Amenitiey Apreement between the parties ndientey that

(i) The provisions of (e Amenitios Agroement shall be deemed to be and shall
constitute an integeal puy Of the Lenve and Licence Aproemon in respeet of the
license granted by the Petitionoer to the respondent: wn

(i) All the provisions of the |egye and Liconce Apreoment shall e mulandiy

"
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Clause 17 of the Amenities Agreement contning 4

arbitration, bt of
. ot in the light ol
. s o eaitated 01 not !
Discuss whether a reference to arbitration would be l‘ccwh‘ml ( casc laws.
= o ee]evant cas
the above cited contract terms between the parties cue rele
(Marks 20)

g, 37 of (he Arbitration and

Q.5). Discuss the scope and significance of 8.34 and
Conciliation Act. Cite relevant casces.

(Marks 20)
sures 10 the light of recent

Q.6). Discuss the court’s power to grant interim mea
amendments and judicial pronouncements.
(Marks 20)
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