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Q.1). In December 2021, IndoSteel Ltd., an Indian construction company, entered into a long-term
supply contract with Eastern Metals Corp., a Ukrainian manufacturer, for the monthly delivery of high-
grade steel required for a government infrastructure project in India. The contract, valued at 2250
crores, was to run for three years and contained a detailed force majeure clause that included war, civil
unrest, embargoes, and acts beyond the reasonable control of the parties. The clause, however, also
impoesed an obligation on the partics to “use best cfforts to mitigate the effects of any force majeure
event.” In February 2022, following the outbreak of war in Ukraine, Eastern Metals’ factory was
partially damaged, and martial law disrupted both production and international logistics. By April
2022, they had ceased deliverics altogether, citing impossibility of performance due to war. IndoSteel
Ltd., meanwhile, faced severe project delays and penalties from the Indian government, and argued
that Eastern Metals neither explored alternative sourcing nor resumed partial performance once
opcrations resumed in mid-2023. Eastern Mctals invoked the force majeure clause and also pleaded
{rustration of contract under Indian law when sucd for damages in an Indian court. IndoStecl contended
that the doctrine of frustration does not apply since the risk was foresecable and could have been
mitigated, and the contract clearly accounted for such events.

In light of the above, critically examine the legal validity of Eastern Metals’ defences under Indian
contract law. Discuss whether the force majeure clause and the doctrine of frustration can be
successfully invoked in this scenario, with the support of relevant statutory provisions and case law.

(Marks 20)

Q.2). The State Government of X, secking to improve urban public transport, invited innovative
project proposals under the Swiss Challenge Method. RapidMove Pvt. Ltd. submitted an unsolicited
proposal for a metro-lite system in the capital city, offering a detailed project report, funding model,
and execution strategy. Afler technical evaluation, the proposal was accepted as viable. The
government then invited counter-proposals, and a consortium led by UrbanTrack Ltd. submitted a
more cost-cffective plan with faster implementation, RapidMove was invited to match the bid but
alleged that crucial financial details of the counter-bid were withheld, preventing a fair chance to
compete, Meanwhile, UrbanTrack claimed the entire process favored the original proponent and
challenged the selection on grounds of bias. The state opposition also raised concerns about the lack
of statutory backing for using the Swiss Challenge Method and potential deviation from establishe
public procurement norms. The matter is now pending judicial review.

Identify and analyze the following legal and po'lig"is'su‘e.s' L
a) Legality and validity of using Lhc Swn%s Clmlluhgc Melhod in abscncc, ol a specific legislative
framework. g L S
b) Rights of the onwmal pnoponuu in Lu.cu,slng and mdtclnnu Lounld blds Lairly.
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¢) Transparency and procedural fairmness concerny in ovaluating unsolicited proposals,
d) Whether the Swiss Challenge Method complies with constitutional principles of equality and

public interest in state contraots,

(Marks 5x4=20)

Q.3). In 2024, Aranya Infrastructure LLP intends to set up an Infrastructure Investment Trust (InvIT)
called GreenPath InvIT, aimed at holding and managing a portfolio of solar cnergy asscts spread across
three states in India, The sponsor, Aranya Infrastructure LLP, submits an application to SEBI seeking
registration of GreenPath InvIT. However, at the time of submission: '

e The net worth of the proposed investment manager is Rs. 8 crore.

« The investment manager has three employees with varied experience, only one of whom has

mere than Sve years of relevant experience in fund management. ’ I
« The Board notices that the offer size proposed in the initial offer document is Rs. 200 crore,

and the value of InvIT assets is approximately Rs. 400 crore.
« GreenPath InvIT has already started engaging with investors even though it has not received

its certificate of registration.
o Later, it is revealed that the sponsor has submitted information regarding asset ownership that ‘

is materially inconsistent with the actual structure of the underlying SPVs.

Addressed the following issues:
a) Examine whether GreenPath InvIT satisfies the registration requirements under SEBI

regulations for InvITs.
b) Identify and discuss the lapses in eligibility criteria, especially with regard to the investment

manager’s qualification and employee requirements.
c) Discuss the legal implications of proceeding with an initial offer without fulfilling the

conditions related to assct value and offer size.
d) In light of the sponsor submitting materially misleading information, analyze the powers of
SEBI and the conditions under which registration may be denied or revoked.

(Marks 5x4=20)

Q. 4).Green infrastructure projects have become a significant focus in recent years due to global
climate commitments and the transition towards sustainable development. However, financing such
projects poses unique legal, regulatory, and financial challenges. Critically examine the various

sources and instruments available for financing green projects in India.
' (Marks 20)

Q.5). Do you agrec with the perception that a Public-Private Partnership (PPP) often results in the
sovereign imposing its responsibilities on the private partner? In your response, provide a detailed
explanation of the concept of PPP and describe at least five types of PPP models implemented in India.

' (Marks 20)

Q6). Write brief analytical notes on the following:
a) Sponsor agreement vs Credit agreement

b) Due diligence vs Adequate risk aliocation
(Marks 10x2=20)
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In the hight of the above, critically analyze the legal, ethical, and procedural issues involved in the
use of the Swiss Challenge: Method in public-private infrastructure tlevelopment, Discuss the
legiimacy and limitations of such methods with reference to judicial decisions, policy guidelines,
and comparative practices, ’

(Marks 20)

Q.3)The Government of State X entered into a Public-Private Partnership (PPP) agreement with
RapidTrans Ltd. for the construction and operation of a metro rail project under the Design-Build-
Finance-Operate-Transfer (DBFOT) model for a period of 35 years. The Concession Agrezment did
not contain any provision relating to refinancing or mechanisms for sharing financial gains arising
from refinancing activities. Eight years into the concession period, RapidTrans refinanced its
onginal high-interest project loan with a new low-interest loan and extended its loan tenor,
significantly improving its cash flows and internal rate of return. The Government later discovered
this refinancing and raised concerns that RapidTrans had gained an unanticipated financial windfall
and that public interest required a share of these gains. RapidTrans refused, arguing that in the
absence of a refinancing clause, it had no legal or contractual duty to disclosc or share refinancing
benefits.
In the context of the above facts, examine the following issues:
1. What is refinancing in PPP projects? Define and distinguish between different types of
refinancing such as debt refinancing, equity refinancing, and refinancing with risk transfer.
2. -Whether the absence of a refinancing clause precludes the public authority from claiming
any share of refinancing gains.
3. Whether the financial restructuring by RapidTrans affects the principles of equitable risk
and reward sharing and value for money in PPP projects.
4. The legal and policy implications of omitting refinancing provisions in concession
agreements and whether such terms can be implicd or read into the contract to uphold public

interest.

(Marks 5x4=20)

Q.4). Write brief analytical notes on the following, bringing out the key differences in structure,

roles, and objectives:
a) Project Finance and Corporate Finance
b) InVIT Investment Manager and Project Manager

(Marks 10x2=20)

Q. 5). In the context of infrastructure and project finance, discuss the significance of Sponsor
Agreement, Credit Agreement, Step-in Rights, Due Diligence, and Adequate Risk Allocation. How
do these elements collectively contribute to the viability and bankability of a project? Illustrate your

answer with relevant examples and reasoning.
| (Marks 20)

Q.6). “Green finance is a critical enabler for achieving India’s climate goals under the Paris
Agreement and the SDGs. However, the absence of a robust legal and regulatory framcwm:k hz}s ‘
impeded its progress.”Critically examine the current regulatory ecosystem for green financing in

i ing envir { ainable investments.
t reforms needed to create an enabling environment for sustainable inves |
India and sugges . & ne ‘ N isie70):
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